Prof. K Arnold

Addendum 2-2-25 ©

Disclaimer ~
this is legal analysis based on years of research and training but it is not legal advice



Terminology

~all foreigners at or inside US borders are migrants (just a general term)
~foreigners who apply for asylum do so inside the country
~foreigners who apply for refugee status do so outside or at the border

~both refugee and asylum status hinge on the same definition of the refugee as
defined by UNCHR

Definition of a Refugee

arefugee, according to the Convention,

IS someone who Is unable or unwilling to return to their country of origin owing
to a well-founded fear of being persecuted for reasons of race, religion,
nationality, membership of a particular social group, or political opinion.

source: https://www.unhcr.org/media/convention-and-protocol-relating-status-refugees



https://www.unhcr.org/media/convention-and-protocol-relating-status-refugees

treating status changes as ‘“‘crime’”’

~migration system does not use normal warrants

~arrests—no charges, no adjudication, no court-appointed counsel because
migration is civil and not criminal

~ “crime” has to do with status and not a criminal action

~|CE—arguably most discretion of any federal agents; few checks and balances

~they use a risk-assessment system that has been found to be inaccurate
and ineffective (see Robert Koulish’s work)

~their warrants lack any basis—only a warrant signed by a judge is valid
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ICE is often fishing through profiling—they ask questions and if people open their door

or talk, they entrap themselves
Family Support Line: ICIRR 1(855) 453-7693
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Know Your Rights Cards

You have constitutional rights:

DO NOT OPEN THE DOOR if an immigration agent is knocking.
If you are inside of your house, show the card through the
window or slide it under the door.

DO NOT ANSWER ANY QUESTIONS from an immigration
agent if they try to talk to you. You have the right to remain
silent

DO NOT SIGN ANYTHING without first speaking to a lawyer
You have the right to speak with a lawyer.

If you are outside of your house, SHOW THIS CARD TO THE
AGENT. Ask the agent if you are free to leave and if they say

you can, leave calmly.

Usted tiene derechos constitucionales:

* NO ABRA LA PUERTA si un agente de inmigracion esta tocando
la puerta.

* NO CONTESTE NINGUNA PREGUNTA de un agente de
inmigracion si trata de hablar con usted. Usted tiene el derecho a
guardar silencio.

* NO FIRME NADA sin antes hablar con un abogado. Usted tiene
el derecho de hablar con un abogado.

« Si usted esta fuera de su casa, preguntele al agente si tiene la
libertad de irse y si le dice que si, vayase con tranquilidad.

+ ENTREGUELE ESTA TARJETA EL AGENTE. Si usted esta
dentro de su casa, muestre la tarjeta por la ventana o péasela
debajo de la puerta.




What can you do?

~call the ICIRR hotline 1f you see ICE (don’t post on social media)
~familiarize yourself with these rights even if you are not a migrant
~distribute “know your rights” cards to anyone you think could be profiled

~1f you are a migrant, you must carry identity and ideally, home bills showing your address that
prove you have been in the US for at least two years (yes, that is a pain—sorry)

~tons of people are arrested accidentally—some have been detained, others have even been
deported accidentally—this is not a fair or just system

~migration policy is foreign policy with some limited constitutional protections that diminish if
there Is an arrest—it’s best to avoid arrest and to help others

~if they were really criminals, it’s up to the police to investigate (not ICE’s job)
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